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1]

DECLARATION OF ESTABLISHMENT OF
COVENARTS, CONDITINONS AHE RESTRICTIONS

THIS DECLARATION OF ESTABLISHHENT OF COVERANTS, CONDITIONS
ARD RESTRICTIOHNS (hereinafier referred to as the "Declaration™}
is made by SMTA ROSA DEVELOPERS, LTD, 8 CalifFornia Limited
Partnership {(hereinafter referred Lo as the "peclarant™), with
reference to Lhe following facts;

1. Dpeclarant is Lthe owner of Lhat certain real property
and lmprovements located in the unincorporated territory o©of the
County of Riverside, State of California, more particularly
described as:

(1) Lots 1-57, inclusive, of fTract No., 14116~-1
in the unincorporated Lgrritory of the County of
Riverside, State of California, as per Map flled in
Book l6l, Pages €5-70 of HMaps, in the Qffice of the
Counly Recorder of said County; and

[ii} Upon annexation pursuant to the procedure
set Forth in the bPeclaraticn (hereinafter defined),
tots 1-36, inclusive, of 7Tract Ho. 14116—-2 {n the
unincorporated territory of Lhe Counity of Riverside,
State of California, as per HMap filed in Book 163,
Pages 48-51 of #Haps in the Office of the County
Recorder of =aid County.

(111} Such olher real properly as may be annexed
into Lhe Project under and pursuant to the procedure
set forth in the beclaration,

2. beclarant desires to develop, sell apd convey
residential Lots in the Project Lo third partles subject to
certain protective restrictions, limitations, gasements,

covenants, conditlons, reservalions, servitundes, liens and
charges, as hereinafter set forth.

NOW, THEREFORE, with reference to¢ the foregoing facts,
Declarant hereby declares thal the project shall be held,
conveyed, hypolhecated or encumbered, 1leased, rented, used,
nccupied, owned and improved, subject Lo the following protecgiive
covenants, ceonditions, restrictions, reservations, limitations,
easemenlts, servitudes, lieny and charges, in furtherance of
Declarant's plan for the crealion, subdivision, improvement and
sale of the residential Lots, and all of which are eslablished
for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Project, and all of the
lots and Common Afeas therein, Each and all of the provisions
hereof shall run with the land and shall bind any and all parties
having or acgulring any right, title or interest in the Proiject,
in any lot within the Proiect, or in any part therecf. The
provisions oOf this Declaration shall be unenforceable by any
owner of an Ipterest in the Project, or any part hereof, against
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any othetr owner or owners of the projeck, or a part thercof;, and
shall also be enforceable by Lthe Board of Directors of Lhe
homeowners association created hereunder by Declarant for the
purpaose ‘'of governing the Project,

I DEFIHITIONS

hs used in this Declaratdion, the following terms shall be
deened to have the following definitlons:

1.1 Annexation: The term "Annexaltion™ shall mean Lhe
addition of real property and improvements thereto into Lhe plan
established by thls Declaration., Upon annexation, such property
shall be governed by, and subject to, each and every provision of
thic Declaration,

1.2 Articles of Incorporation: The term *Articles of
Incorporation” shall Kean the Articles of Incorperation of the
association duly filed with the California Secretary of State as
such may be amended in the fulure by the Assoclation,

1.3 Association: The kerm “Association” shall mean an
incorporated homeownars' association whose members consist of all
gwners of Lots in Lhe Project. Each Owner shall become a Hember
vf the Associaltion contemporaneously with his acquisition of a
Lot in the Project, without any further documentation, fTransfer
of any membership in the Associalion shall be only by conveyance
of bthe Lot in Gthe Project and such transfer shall occur
contemporaneously with such conveyance,

: 1.4 Board of Directors: The term "Board of Directors®
shall mean Lhe governing body of Lhe Association,

1.5 Bylaws: The term “"Bylaws® shall mean the duly adopted
Bylaws of the Assoclation as suech Bylaws may in the future be
amended by Lhe Hembers of the Association.

1.6 (Common Area: The term ®*Common Area™ shall mean all
real property and improvements thereto, owned and operated by the
hssociation for the common use and enjoyment of the Owners. The
Conmon Area 9 be owned by the Association abL the time of the
conveyance of the first residential Lot in the Project £rom
Peclarant to an wnaffiliated Lhird party is as follows;:

Lot Ne. 57 of Tract No. 14115-1 as per HMap filed in
Book 161, Pages 65 through J0, inclusive, of maps in the Office
of the County Recorder of Riverside County; and

The "equestrian trials® lowated within lois 1, 2, 3, 4, 6,
7. 8, 9, 10, 1, 12, i3, 14, 15, 16, 17, 18, 19, 20, 2L, 22, 23,
20, 32, 33, 34, 35, 37, 43, 44, 45, 46, 47, and 48 as delineated
on the Final Subdivision Tract Map for Tract No. 14116-1 filed on
Hovember 18, 1986 in Book 161, Pages 65 through 70, inclusive, of
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Maps in the Office of the Counly Recorder of Riverside Counly.

1.7 Declaration: The Lterm *Declaration® shall mean Lthis
Declaration  o©ofF Establishment of Covenants, Conditions and
Restrictions as such Declaration mey be duly amended, changed or
modified by Lhe members of the Assoclation (bereinatter defined)
from Lime to time,

1.8 Ipstitutionul Lender; The term “Institubkional Lender®
shall mean & mortgagee which is a bank, savings and loan
association, established nortgage company, or other entity
chartered undecr Federal or 5Slate laws, any corporation or
lasurance company, or any Federal or State agency.

1,9 Hember: <The term "Member" shall mean an Owner wlth a
membership interest in the Association,

1,10 Hortgage: The term “Mortgage® shall mean a deed of
trust, a mortgadge, or any other security instrument,

1.1]1 Hortgagee: The term "lortgagee" shall mean a person
or entily to whom a Mortgage is made and shall specifically
include the beneficiary of 2 deed of trust, or other security
instrument,

1.12 Hortgagers: The term *Mortgagor® shall mean a person
or entity who gives a security interest in his property Lo
another, such as the maker of a HMortgage, and shall specifically
include the trustot of a deed of trust.

1,13 COwner: The term "0Owner® shall wean the record owner
or owners of a Lot in the Project, or any part thereof, including
Daclarant as long as any Lots in the Project remain unsold,

1,14 Phase: fThe term "Phase™ shall mean ope of the three
phases of development of this planned residential development
project, Declarant intends to construct certaln residential
dwelling units and Common Area improvements accotrding to a
general plan of developrent submitted to the California
Department of Real Estate and the Veterans Administration.

Phase 1: Shall refer to Lots ) through 56, inclusive, and
Common Area within Track Ko, 14116-)1 hereinabove deszribed,

Phase II: Shall refer to the Lols and Common Area whithin
Tract Ko. 14116-2 hereinabove described.

1.15 pProjecty ‘The term “Project”™ shall mean the real

property identified in the recitals hereof, including any and
mall improvementt thereto.
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1.16 The foregoing definitions shall be applicable to this
beclaration, Lo the Bylaws and Arbticles, and to any amendmenls or
modiflcations thereto unless the context requires othervise,

IT DESCRIPTION OF PROJECT

2,1 Purpose: The following desgscription of the Project is
included for informational purposes only, Declarant expressly
resewves the right to modify Lthe plan for development of the
project,  to wodify, amend, increase, decrease, and eliminate
altoagether future phases f development of the Preject, and to
de-annex property from the Project subject to the restrictions
hereinafter set forth,

2.2 Eescription: The Project is Lo be developed as a
rural muiti-phase residential planned development project,
Residentlal lots within the Project are to be improved with
“ranch style™ homes with tile roofs, ©Phace ] of the Project
contains Fifty-six {56) lots with residential dwelling units, and
certain Common Area consisting of an equestrian center including
s large fenced riding arena, a cooling/lunging ring, restrooms, &
picenie area with barbecue, a paved entry, as parking area,
landscaped areas, and public streets and drives., The Common Area
of the project includes Lot No, 57 of Tract No, 14116-1 as per
map f£iled in Book 161, Pages 65 Lhrough 70, inclusive, of Maps in
the Office of the County Recordetr of Riverside County; and the
equestrian trails located within Lots }, 2, 3, 4, 6, 7, B, 9, 10,
11, 2, 13, 14, 15, &, 37, 8, 19, 20, 2%, 22, 23, 30, 22, 33,
34, 35, 37, 43, 44, 45, 46, A7, and 48 as delineated on the f£inal
subdivision tract map for Tract No. 14116-) filed on Rovember 18,
1986 in Book 1E81, Pages 65 through 70, inclusive of Maps in the
0ffice of the County Recorder of Riverside County.

2.3 Title to the Common Area; Declarant hereby covenants
for itself, its successers and assigns, that it will convey fee
simple title to the Common Area, excepl the equestrian Lrials, to
the association, free and clear of all encumbrances and liens,
except wasements, covenants, conditions and reservations then of
record including this ©Declaration, except as herein after
provided., The conveyance of the Common Area shall be made to Lhe
Association prior Lo or concurrently with the cleose of escrow of
the first residential btebL in the Project to an upaffiliated
owner.

The Common hrea{s) of the future Phases of the development
of the Project, if any, =hall be conveyed to the Association
{following annexation of such Phase into the project] prior to,
or concturrently with, the c¢lose of escrow of bthe first
residential Lot in that particular Phase to an unaffiliated
Owner.

Z.4 Owners' Easements of Entioyment: Every Owner of a Lot
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wilthin the Prowet chall have a right and casemenl of inqress to,
egress from, and ehjoyment of Lhe Common Acea, which clght shall
be appurtienant to and shall pass with Lhe Litle to every such
Lot, Bubject to the following rights of Declarant and the
Association:

(s} The right of the Association Lo charge teasonable
admission and other fees for the use of any recreztional facility
ineluding the Eguestrian Cenbter situated within the Common Area;

(b) The right of the associatlon to suspend the right to
use of the rtecreational facllities within the Common Area by an
Owner for any perlod duripng which any assessment agalinst suoeh
Owner's Lol remains unpaid; and for a perjod not o exceed thirty
[30) days fro any infraclLion of the Association's published Rules
and Regulations after reasonable  written notice and an
gpportunity for a hearing befofe the Board of Directors of Lhe
Assoclavtlon as set forth iIn the Bylaws, which notice and hearing
shall satisfy the minimum reguirementls of Sectlon 7341 of the
Callfornié Corporations Code,

{c) The right of the associution to dedicate or transfer
all or substantially all of its assets, including all or any part
of the Common Area to any public agency, auvthority or utildity for
such purposes and subject Lo such copdilions as may be agreed to
by the Members., Notwithstanding any contrary provisios in the
articles or Bylaws, so long as there i3 any Common Area for which
the Association is obligated to provide management, mMaintenance,
preservaition, or cenlrol, ne such dedication or transfer shall be
cffective unless approved by the bote or writbten assent of siuty-
six and two-thirds percent (66-2/3%) of hoth cliasses of Herbers
of the association, or following bthe conversion of Class B to
Class A members, by the wvote of written assent of gixty—-six and
two-thirds percent (66-2/3%) of the Members of Lhe Association,
excepting Declarant, and an instrument execuled by both the
President and Secretary of the aAssoclation affecting such
dedication or transfer, has been recorded,

(d) The right of the Association, in acceordance with its
Articles and Bylaws, Lo borrow money for the purpese of improving
the Common Area and in aid thereof, and with the assent o©of tvwo-
thirds (2/3) of each class of Menbers, to hypothecate any or all
real wov persopal " properly owned by the Assoclation. hiter
conversion of Lhe Class B membership to Class A membership, the
aclion herein requiring membership approval shall require Lhe
vale or writlen consent oF {i) twwo-thirds (2/3) of the wvoling
power of Members of the assgeiation and (ii} for so leng only as
the Declarant holds or directly controls twenty-£five percent
{25%) or more of the voting power of Members of the Association,
twe-thirds (2/3) or more of the votlng power of the Members of
the Association other than Declarant,

(e} Subject to a concomitant obligation to restore,
peclarant and its agents shall have:
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{1} A non-exclusive easemenl over the Common Area for the
purpose of making vepalrs to the Common Atea or to the Lots
provided access thereto is otherwise not reasconably available;

{2} The right Lo the non-exclusive use of the Common Area
for the purpose of maintalning model homes, sales offices and
signs reasonably nmecessary to market bthe Lots, for a period of
not more than Lhree (3) years after convevance of the Common Area
to the Association, or the sale of all resldential Lots within
the Prodect, or annexed to the Project, whichever shall first
occur, The wuse of Lhe Common Area by Declarant and its agents
shall noL unreasonably interfere with the use thereof by the
individual Lot Owners.

2.5 Reciprocal  Eagements: Upon the annexation of
additional land and improvemenls to the Project, as hereinafter
provided, the Owners of Lols in the annexed areas shall have pon-
exclusive easements for ingress, egress, and recreational use
over the Common Areas in Phase I of the Project. Similarly, the
Oowners of Lots within the orlginal scheme (Phase ()} of this
Declaration, including previously annexed asreas, shall have non-
exclusive easepents for Ingress, egress, and recreational use
over the Common Areas of the Newly annexed areas,

2.6 Urility Easements. Declarant hereby grants, reserves,
and establishes non-exclusive easements over, under, and Lhrough
each and every Lot and the Common Area within the Project (herein
the ‘'Special Easement Areas™) as necessary for the installation,
operation ' and malntenance of underground utility conduits and
lines for Lhe sole purpose of providing such Lots with electrical
power,

2.6,1 Each Lot, vwhich obrains electrical power through an
underground utillity conduit located within = Special Easement
Area of another Lot or Lots, is hereby granted and shall have the
benefit of a non-exclusive easement through and undey such Lol or
Lots for bthe installation, operation and maintenance af such
condeit, and the uwLility 1lipnes therein; subject to the
restrictions hereinafler seb forth,

2.6,2 Each Lot, containing a Special Easement Area wilhin
which Lhere lies an uaderground ubiliLy conduit and ulility lines
is hereby declared Lo be, and shall be conveyed subject to, &
non~egxclusive evasemenl by reservation for Lhe bepefit of the Lot
or lLots serviced by such condueit, and Lhe utility lines thereln.
subjéct to the restrictions hereinafter set forth.

2.6.3 Said easements granted and reserved shall Include
incidental rights of maintenance, repalr and access subject Lo
the following limitations:

{i} Repair and replacement of the utility lines within any
such conduit shall be performed only at either end of the
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condufl,’

{ii) Excavation of any such conduit for any purposz s
expressly prohibited except at either end thereof,

2.6.4 The casemenls hereinabove described shall bind and
inure to Lhe benefit of Declarant's helrs, persenal
representatives, successors and assigns,

2,6.% Sulrject easenents shall be construed as covenants
runpning with the land, or eguitable sgervitudes as necessary Lo
achleve Declacant's Intent. Declnrant hereby acknowledges Lhat
it is ils express intent to subject each Lot within the Project
which contains an underground ubkility conduit, as described
hereinabove, to such restrickions, covenants, easements, and
serviludes as are necessary to provide for the continued
operation and existence of guch utility conduit and wuwLility
lines,

2,7 Right of Deeldarant to Modify Plan of Development,
beglarant hereby reserves the right to modify, amend, change, or
eliminate altogether, the muolti-phase plan of development
hereinbefore described, Such right shall include, without
limitation, the right Lo delete any and all suhsequent Phases of
develvpment, and to divide the subsequent Phases into additional
Phases. There is pno guarantee by, or cbligation of, beclarant to
complete all Phases of development or to annex game into the
prajeck, Any chenge or modification of the general plan of
development shall, hovever, redquire the prior approval of the
california Department of Real Estate,

IXT OHNERS' PROPERTY RIGHTS

3.1 Vehicle Use: Declarant hereby covenants for itgelf
and for its successors and assigns that each and every Owner
shall have & non-exclusive easement appurtenant. te his Lot for
vehicular Lraffic over all privale streets and drives, If any,
within the Project,

3.2 Delegaltion of Use of Common Area: In accordance wWith
the terms of the Bylaws, any Owner may delegate his righi to Lthe
use and enjoyment of the Common Area Lo the members of his
family, his guosts and inviteces, his Llepants, or conlracl
purchasers which contract purchasers reside wilhin Lhe Projsct,

3.3 N¢ Exemption: ,Mo Owner may erempt bimself from
personal liability for regular or special assessments duly levied
by the Association, nor telease such Owner's Lot from the liens
and charges of such assessments by waiver of the wuse and
enjoyment of the Common Area and the facilities therein or by
abandonment of his Lot,

3.4 Leasing of Lots: Any Owner may lease his Lot subject
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to the (vllowing:

3.4.1 No Owner shall be peemitied to lease his Lot for
transienl or hotel purpceees,

3.4.2 HNo Owner may lease less Lhan the entire Lot.

3.4.3 hny lease or rental agreement for a Lot within the
Preject shall expressly provide that the bterms of such agreement
shall be subject in all respects to the provisions of the
peclatration and the Bylaws, and that ony fallure by the lessee or
renter ta comply with the terms of such agreement shall
const itele a material default thereunder.

31,4.4 All leases and ,rental agreemepts shall be in
writing, shall be executed by holh the Owner and the Lenants, and
shall be made available to the Assoclalion upon fourteen {14}
days' prior wecitten request,

3.% Continuing Covenants: The Declarant, its successors
and assligns, and all Ouwners of Lots in the ProjeclL by their
acceptance of Lhelr respective deeds, covenant and agree as
foliows:

3.5.)] Hon-~Exclusive Eagemenlb: A non-exclusive easement
for ingress, egtess, use and support Lhrough the Common Area
shall be appurtenant to each Lob within the Project,

IV HOHEOWHERS ASSQCIARTION

4.1 Association: Declarant has, at its cost and expense,
formed an Incorporated homeowners association known as "Santa
Hosa Ranchos Homeowners Association,”™ a Californiz nponprofit
mutual benefit corporation [herein defined as the "Assoclation®),
which has Lhe general attribukes, characteristics and purposes
hereinafLer set focth.

4.2 Hembership: There shall be one membership in the
Asscoclation allocabted for each residential Lot In Lhe Project,
which membership shall be appurtenant to such Lot,

4.1 Membership Held by Declarant: All of Lhe memberships
in Lhe Associalion shall initially be held by beclarvant or its
sucressors in interest, and shall aulomatically pass to tha
respective purchasers of the Lots in the Project as sel forth
above. -

4.4 Compliance By Members: Each Member of Lhe Association
shall promptly, fully and falthfully comply with each and every
provision of this Declaration, the Bylaws of the Association, and
any Rules and Regulations which from time to time may be
prescribed or adopted by the hssoeiation's officers or Board of

Directors,
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4.5 Classes of Membership: The hssociabtion shall have two
{2} classes o©f voting Hembers, as follows:

4,5,1 Class A: Class A Hembers shall be all Owners of
res jdentisl Lots In the Project «with the sole exception of
peclarant, and shall be entitled to cone {1} vole for each Lot
owneé. When more than one person owns an interest in any Lot all
such persons shall be Class A Members, and the one {1) vote for
such Owners® Lot shall be enxercised as the Owners among
themselves determine., In no event shall more thanm one {1) vote
be cast with respeclt to any Lot, except as provided in the Bylaws
for cupulative voting,

4.5%,2 Clags B: The Class B Hember shall be Declarant, and
shall be entilled Lo thresz (3}, votes for each residential Lol
owned by Declatanl upon which Declarapt {is then paying Lhe
appropriate monihly assessments a&s hereinafter provided. ‘The
ClLass B membarship shall cease and be converted to Class A
membership upon the happening of the f£lrst to occur of the
Eollovwing events;

{i) When the total voles outstanding 3in the Class A
membership equal Lhe total votes outstanding in Lthe Class B
membership; or

{ii} - Mot later than the second (2nd) anniversary of the
or iginal issuance by the Cal ifornia Department of Real Estate of
the fFinal Subdivision Public Report for a phase of Lhe overall
Project; or

[iiiy Four {4) vears from the date of the oariginal
issuance of the Final Subdivision Public Report for Lhe first
phase of the overall Project.

4.9 Prescribed Perventage of VYotes: Any provision in this
Declaration. the Bylaws or Articles calling E£or the Hembers'
approval of cerlain propesed actions of the Association, except
any provision with respect Lo nction to enforce the obligations
of the Declarant under any completion beond, 1f apy, shall
e ¥pressly reguire the vote or writkten assent o©f the prescribed
percentage of gach class of nembership during the time thabt there
are Lwo ouistang8ing classes of membership. Any recuirement
elsevhere in Lhe Articles, Bylaws or peclaration that the vote of
Peclarant. shall be excluded in any such determination, edcepl
with respect toe Lthe action to enforce the obligations of
Declarant wunder any completion bond shall be applicable only if
there bas been a copversion ©f the Class B Member to a Class A
Hember, and shall be deemed Lo reguire the vote of the prescribed
percentage of the Class A Members and the vote of the prescribed
percentage of the Class A Members other than Declarapt,

4.7 Vesting of Voting Rights: ‘The voting rights in the
Association attributed herein to any Lok in the Project shall not
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vesl unlil the assessments hervinafter provided have beep leviegd
by the Association against such Lot(s).

4.8 Restrictions or Transfer:; The Association mepbership
held by any Owner shall not be separately trapsferred, pledged or
alienated in any way, except upon the sale or encumbrance of the
Lot to which it is appurtenant., In tLhe venl of the sale of
encumbrance ©f a Lot, the Association membership appurtenant
thereto may only be Lransferred, pledyed or alienated Lo the bona
fide purchaser of such Lot, or to the MHortoagee or thivd-party
purchaser of such Lot upon foreclosure sale or gale by trustee,
Any attempt by an Owner to make a prohibited transfer of the
membership in the pssociation is void from inceplion and will not
be reflecbed upon the books and records of, nor recognized by Lthe
Association. .

4.9 Limitation of Membership: Hembership in the
Association 15 not intended Lo apply to persons or entities
holding an encumbrance on a Lot within the Project merely as
security E£or the performance of an obligation to pay money.

4,10 General Purpose: The purpose of this Association is
to Eurther and promote the common 4interests and welfare of
Members, and to operate, preserve, manage and maintain the Common
Areas of Lhe Project,

V POYERS AND DUTIES OF THE ASSOCIATION

The Assgciation, as more fully dslineated in the Bylaws,
shall have the general and specific power to perform all of the
following acls:

5.1 Mapagement and HMainlenance: The Association shall
have the sole and exclusive right, power and duiy Lo manage,
operate, control, repair, replace and restore, all the
impravenents, tiees, shrubbery, plants, grass and other
Jandscaping of the Comman Areas of the Project.

5.2 Assessment: The Asscociation shall have Lhe rvight and
power to Eix, Jevy, collect and enfoarée asseszments.

5.3 Fay Taxes: The Association shall have the right,
povwer and guLy to pay the taXes and assessments, If any, which
may be levied by any governmenltal authority on the Commeon Areas
of the Project, or any part therevf, or on the Owners or Hembers

in common. .

5.4 Bank Accounts: The Association shall have the right,
power and duty to maintain a bank account or accounts for any and
all funds coming under the control of the Association.

5.5 Rules and Regulations: The Associatiop shall have the
right and power to adopt rules and regulations not inconsistent
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with the Lerms o! iuir Peclaration ur af Lhe Bylaws (herelnafier
teferred Lo as the "Rules and Regulalions") including, but nol
limited to, Rules and Regulations relating to the use of the
Common Area and common facilities, if any, of the Project.

5.6 Enforcement: The Associaltion shall have the righi
power and doty Lo enforce the provisions of this Declaration, Lhe
Bylaws and tLhe Rules and Regulations, provided that noltbing
contained in this paragraph shall be construed Lo prohibit
enforcement of this Declaration by any Owner.

5.7 Insurance : The Association shall have the rlght,
power and duty Lo contract for and maintain fire, casualty,
1iability, worker's compensatiofh, errors and omissions, and obther
insurance insuring the Owners in common, members of the Board of
Diveclors, Officers of Lhe Association, other persons required Lo
be insured hereunder, and Lhe Commen Areas of Lhe Project.

5.8 contracting Services: The Assoclation shall have the
right, power and duty to contract, provide and pay for (i}
maintenance, utility, gardening and other services benefitling
the Common Aveas of the Projeck; (iIi) the employment of persons
or entitles necessary Lo accomplish the obligations of the
Association: and {iii} 1legal and accounting services. The
foregoing notwithstanding, Llhe Association, acting through its
Boatd of Directoers, wmay not enter inte any contract binding for a
tern longer than one (1) year from its effective date without the
vote or vritten consent of a majority of the voting power of the
Members of Lhe Assoclation other than the Declarant, except as
specifically authorized herein,

5.9 Contracting EquipRent: The Asscciation shall have the
right and pover to contract for the purchase or rental of tools,
eguipment, materials, supplies and other personal property and
services reasonably necessary for the maintenance and repalr of
the facilities and improvements of the Common Areas of the
Project which the aAsscciabtion is hereby obligated to maintain.

5.10 Damage Repair: The Association shall have the right,
power and duty Lo contract and pay for the reconstruction of any
portion or portions of Lhe Common Areas damaged or destroyed.

5.11 Deleaation of Duties: The Association shall have Lhe
right and power Lo celegale its powers and duties Lo others whcre
such delegation is permissible pursuant Lo this Declaration, Lhe
Bylaws and Lhe }aws of Lhe State of California.

5.12 Legal Action: The Association shall have the right,
povwer and duty under the name of the Asscciation to prosecute or
defend any actjon affecting or relating to the Common Areas of
the Projgct, or the personal property therein owned by the
Association or by the Owners in common, or any action in which
all Owners share a common interest in the subject matter,
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5,13 Bortowino: Subject to bthe vote or written consent
from a majorily oi the voling power of Lbe Mombers, excluding Lhe
votes of Declarant, the Association shall bave bthe right and
power Lo bBorrow moneyY and in connecticn therewith, to wortgage,
pledge, deed in trust, or hypothecate any cr all of its real or
personal properly as sSecurily for the money borrowed or debts
incurred.

$.14 Genetal Corporate Powers: The Associabtion shall have
the right &nd power to do any and all things that. a non-profit
mutual bencfit corporation organized under the laws of the State
of california may lawfully do, and may geacrally perform all
other acts necessary for, ot incidental to, Lhe exercise of any
of the foregoing express povers:.and duties and any other powers
and duties granted by the laws of the State of California,

5,15 General Business: The Associatlon may acqulre by
gift, by purchase, or othervwise, amy own, hold, enjoy, lease,
operate, maintain, convey, sell, transfer, mortgage, or otherwise
encumber, dedicate for public use, oy otherwise dispese of real
and/or personal property in connection with the businpess of the
hssociation: provided, that the association shall not acquire or
sell any real property by purchase or lease without first
obtrining Lhe vote or writien consent Lherefor from & majority of
the voting power of the Hembers eixcluding the vote(s) of
Declarant.

5,16 suspension of Vobking Righis: fhe A=zsociation shall
have Lhe right and power Lo suspend a Hembet's voting rights and
a Member's right to use the recreational facliities within the
Common Areas, if any, for aay periocd during which any assessment
against such Membesr's Lot remains unpald and delingquent, and for
a period not to exceed thirty (30} days for any single infraction
of the Rules and Regulations of the Association, Any suspensiop
of a Hember's votipg rights or right to use the recreational
facllities, except for failure to pay assessments, shall be made
cnly by the Association, or a duly appointed committee thereof,
after written notice to such Hember, and a hearing given and held
in accordance with Lhe Bylaws,

.17 Limitations On Forfeilure: - The Association shall
have no power Lo cause a forfeiture of an Owner's right Lo use
and enjoy his Lot for failure of such Owner to comply with the
provisions of this declaration, the Bylaws or the Rules and
Regulations except {i) by dudgment of court or decigion arising
out of arbitration, or {ii) by foreclosure or sale under a power
of sale for faillure of the Pwner to pay assessments duly levied
by the Assocliation, as hereinafter set forth.

5,18 Access to Common Area Through Lots: The Association,
through 1its duly authorized agents, employees or conktractors,
shall have the right and power after reasopable notice to the
Owner, to enter into any Lot in the Project for the purpose of
maintaining and repairing the Common Area as authorized herein.
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5.19 Emergency Enlry: 7The Association, through its duly
aunthorized agents, employees or contractors, shall have the right
and power to enter into any Lot within the Proiect to effect
emergency or otheér necessary repairs te the Common Area or to the
L.oL which Lhe Owner Lhereof hes falled or refused to perform.

5,20 Honetary Pepelties: The Association shall have the
right and power tc impose monetary penalties upon any Owner as a
disciplinary measure (i) for failure of any Owner Lo comply with
the Bylaws, the Declaratisn or the Rules and Regulations, (il) as
a means of relmbursing the Associatfion for costs incurred by the
Aszociation bto cepair damages Lo Common Areas and/or commen
facilicies for which the Owner or such Quner's guests or tenants
are allegedly responsible, or [3ii) te bring any Owner or such
Quner's Lot into compliance with the Declaration, Bylaws or nules
and Regulations.

5,21 Hecessary and Proper Powers: The Associationp shall
have the right and power to Etake any and all lawful action which
may bhe necessary, advisable, proper, suthorized or permitted by
the Association under any condition, covenant, restriction,
reservetion, charge or assessment affecting the Project or any
portion thereof, and to do and perform any and all acts which may
be either necessaty for, or incidental to, the exercise of any of
the foregoing express powers or duties of the Association and for
the peace, health, comfort, safety or geperal welfare of Lhe
Hembers,

V1 PROJECT MANAGEMENT

6.1 HManagement: The management and complete coptrol of
the Association's affairs and 0f the Common Areas shall be the
direct responsibility of the Board of Directors which shall
consist of Members of the Association who wWill be elected by the
total membership of the Association,

6.2 Povers: The Board of birectors shall have all the
rights, powers and dubties of Lhe Assoclation as delineated in
paragraph 5.1 through 5.21, inclusive, of this bDeclaration and as
further provided in the Bylaws,

6.3 Dpelegslion of Management: <The Board of Directers may
delegate iLs responsibility for day to day management of Lhe
Common Areas and of the Association Lo a manager or managsment
company If it so chooses, _The forsgoing notwithstanding, if 2
manager oL management company is chosen to manage Lhe Common
Areas, such manager shall at all times bhe responsive to the
dictates and ordecs of the Board of Directors and of the officers
of the Associatieon,

6.4 HManagement By Degclarant: The Declarant will manage
and control  the Common Areas until swuch time as the Board of
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pirectors shall have its [irst meeting,

VIi ASSESSMERTS

7.1 Regular and Special Assessments: Declarant, for each
Lot within the Project owned by it hereby wcovenants, and each
gwner of # Lot in the Project by acceptance of the deed therefor,
whether or not it shall be so eXpressed in such deed, is hereby
deemed to covenant and agree to pay to the Association: (i
regular assessmente or charges, and (11} specia)l assesswents for
capital idmprovemenls and obLlher extraordipary expenses, such
assessments t0 be established  and ceollected as directed and
prescribed by the Board of Difectors, fhe regular and special
assessments,; together wWith interest thereon, as hereinafter
prescribed, together with costs, and reasonable attorneys' fees
shall be Lhe personal obligation of the personi{s] who wis (vere}
the Owneri{s) of such Lot at Lhe time Lhe assessmenl fell due,
The personal obligation for delinguent assessments shall not pass
to an Owner's Suceessor in title or interest unless expressly
assumned.

7.2 Purpose of pssessmepts: The regular assessments
levied by the Assoclation Licough the Board of Directors =shall be
used exclusively to promote the recreation, bheamlth, safety, and
welfare of the residents in the ProjeciL and for the maintenance
of the Common Area and comimon facilities thereln, if any. The
nssociation  shal) maintain a separate reserve fund Ffor
maintenance, repaic and replacement of the elements of the Common
Atea that must be replaced on a periodic basis, which reserve
shall be funded by & portion of the monthly regular asseszments.

7.3 Uniform Rate: Except as may othervwise be provided in
raragraph 7.6 of this bDeclaration, both regular and special
assegsments shall be f£ixed at a uniform rate for all Lots in the
Project and shall be levied and collected on a monthly basis,

7.4 Maximum Reqular Assessments: The Board of Directors
shall comply with Gthe following provisions in establishing
maximum regular assessmenLs.

7.4,1 First Year: Until Januvary first of Lhe vyear
immediately follawing the conveyance of the first Lot in Lhe
Project to an Owner, the maxiwum monthly assessment shall be as
provided in the budgel approved by Lhe California Depactment of
Real Estate and specified in the Final Subdivision Public Reporl
for the Project also appraveg by the Department of Real Estate,

7.4.2 Increases Without Members’® Approval: From and after
January first ©of the vear immediately folloWwing the conveyance of
the First Lot to an OWner, the maximum regular assessment may be
increased effective January first of each year by the Boaréd of
Directors without a vote of the pewmbership, provided that any
such increase shall ncet be more than twenty percent (20%) of the
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previous yoar's assessmenl or ULhe porcentage by which the U.5.
Bureau of Labor Statistics Los Angeley Area Consumcr Price Index
for all Urban Consumers hos increased aas of Lhe date of Lhe
increase over the level of the same index as of Lhe date the
annual assossmenl wWas last established wibkhout a vote of the
membership, whichever s  greater. Any increased monthly
asstssiment shall coptinue in coffect for the Following twelve (12
calendar monlhs, which peried shall be deemed Lo be Lhe
assesament pecriod,

7.4.3 Increpases With Members' Approval: From and after
Jantary f£irst of the year immediately following Lhz conveyance of
the first Lot toe an Owner, the wmaximum regular assessment may be
increased by the Board of Directors in an amount greater Lhan
thaot provided In Paragraph 7.4.2 for Lhe next succeading twelve
(12) months, aad for each sfucceeding period of twelve (12}
months, provided thal any such increase shall be approved by Lhe
vote or written consent of at least Lwo-Lhirds {2/3) of the
voting power of the HMembers, olher than beclarant,

7.4.4 Lowesr Assessments: After consideration of current
maintenance costs and future reserve and other needs of the
Association, Lhe Board of DirecLors may fix the regular monkthly
assessmenl at & lesser amount Lhan provided above,

7.5 Special Assessments ~ Restrictions: In any fiscal
year, the Board of Diractors may nol, without bthe vote or written
consent. of the majority of Lhe voting power of the Members other
than Declarant, levy special assessments for the purpose of
defraying in whele or in part the cost of any constructlion,
reconstruction, repair or replacement of a capital improvement to
the Common Area, inclueding fixtures and persopal property related
thereto, which in the aggregate exceeds five percent {5%) of the
budgeted gross expenses of the Associatjon for that fiscail year.

7.6 Exemption from Speclal Assessment Restriction: The
restriction on special assessmenis shall not apply where a
monetary penally is imposed against any Owner as a disciplinary
measure by the Associalion for (i) failure of an Qwner Lo comply
with the Bylaws, the beclaratic* or the Rules and Regulations, or
{ii}) as a means of reimbursing the Assocliation for costs incurred
by Lthe Association for the repair of damages to the Common hrea
or common facilities, If any, far which the Owner or such Owner's
guests or tenanls are allegedly responsible, or {iii} to bring an
Quwner or its Lot intoe compliance with provisions of this
Declaration, Lhe Bylaws or Lhe Rules and Regzulations,

7.7 Enforcement Meeting: Rny action authorigzed upder
Paragraph 7.4.3 and 7,5 shall be taken at a meeting of the
Assoclation duly called for such purpoese, written notice of which
shall be sent to &1l Hembers not less than thirty (30} days nor
more thap sixty (60) days prior to the meeting, If the proposed
action is favored by a majority af the votes cast at such
mesting, but such voke is less than the requisite percent for
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passage, Members whe were not present al the meeting in person or
by proxy may give their assent in writing, providged such assent
is cbtalned by the Board of Directors not lalter tham Lhirty (30)
days Erom the date of the meeting,

. 7.8 Commencement of Assessmenls; bDue Dates: The regularv
assessmentls provided for herein shall commence as to 8ll Lols
within the ProjeclL covered by Lhis Declaration on the flrst day
of the month’ following the conveyance of the First Lot in the
Project to an Owner. The Eirst regular assessment shall be
adjusted according to the number of months remaining in the
calendar Yyoar, The Board of DirecLors shall fix the amount of
the regular assessments against each Lol at least thirty (39)
days in advance of cach annual assessment period and a single ten
{10) days' prior written notice of each annual regular assessmenil
and each speclal assessment shall be sent to Lhe Owner ar Owners
of every Lot wherein Lhe due dates for Lhe payments of
installments thereof shall be specified., The due dates for Lhe
payment. o©f installments or regular assessmints and speclal
aggsessments ahall pormally be the first day of sach month unless
sonme other due date Is established by the Board. *he Asscclation
shall, upon dewand and Eor a reuasonable charge, Ffurnish a
certificate signed by an officer of Lhe Assgciation sekting Forth
whether and through what date the assessments on & specified Lot
have been paid,

7.9 .Assessments On Future Phases: All Lobts located within
any properkty anneXed into the Project, as ptovided in Acticle I
nereof, shall pay regular and special assessmenks as hereinabove
set forth, The assessments shall auvtomatically commence as to
all residential lots within such annexed areas on Lhe flrst day
of the first monLh following eitlher the conveyanee of the £irst
Lot within such annexed area, or the conveyance of Lhe Common
hrea in such annexed area Lo the Assasialion, v¥hichever shall
first occur.

7,10 capitaligzation of Associalion: Upon acquisition of
record Lille to & lol from Declarant, each Owner shall contribute
to the capital of Lhe Associaticon an amount equal to cone-sixth
{176} of thte amount of the then annual assessmenl for that Lot as
determined by the Beoard. This amounl shall be deposited by the
Buyer into the purchase and sale escrow and disbursed Erom the
esg-ovw Lo the Association. Prior to Lhe close of eserow for Lhe
sale of the first Lol in the Project {or in any subsequent phase)
by Declarant as Seller, Declarant shall deposil inlto an escrow an
amount egqual Lo one-sixth {1/6} of the then annual assessment for
apny and all Lots net yet sold in that phase., Escrow shall remit
Lhese funds to the association. Upon the close of escrow of any
Lot in a phase for which the capitalization fund was prepaid by
peclatant, escrow shall remit the capitalization fee collected

Erom the Buyer to the Declarant,

7.11 Emergency Assessments: Motwithstanding any other
provision of the governing documents toe the contrary, the Board
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of bDirectors may increase assessments necrssary [or cmergoncy
situations, For purposes af Lhis paragraph, an cmorgency
situation is any one of the following,

{i} An extraordinary expense regulred by an orvder of a
court,,

(if} An  exiraordinary eXpense pecessary Lo repair or
maintain subdivided properiy or any parL of its for which Lhe
Association is responsible where a threal Lo personal safely an
the propecty ls discovered.

{1ii) That extracrdinary expense necessary to repair or
malntain Lhe subdivided property or any parbl of it Ffor which Lhe
Association is responuible that could not had been reasonably
foreseen by the governing body in preparing and disLributing Lhe
pro forma operaitling budgel. However, prior to the impositien or
collection of an assessment oFr Lhis subdivision, the governing
bedy shall puss a reselution zoplaining written findings as teo a
necessity of the cXtraocedlnary eXpense invelved and why Lhe
expense was not or could not have beon reasonably Foreseen in the
budgeting process, and the resolution shall be distributed to the
members wikh the Notlce of Assessmont,

VIXII REMEDIES FOR NON-PAYMENT OF ASSESSMENTS

8,1 MNon-Payment: Any regular or special assessmenl levied
by the Associabtion under the terms of this Declaration which ls
nobt pald when due, shall be delinguent, Fer each assessment not
pald within thirty (30} days after its due date, the Associalion
may, al. {ts election, require the delinguent Owner to pay a "late
charge” in a sum equal te interesl calculated ab & monthly rate
of epe and one-half percent (1.5%} on so much of the oculstanding
balance which does not exceed One Thousand Dollars ($1,008,00)
and one percent |1%) of any excess over One Thousand bollars
{51,000.00), £from Lhe due date through and including the date
full payment is received by the Associatlion, If the late charge
so compuled 1s less than Ten Dollars ($10.00) for any month, Lhen
the late charge shall be Len dollars ($10.00), If any assessment
is not pald within thiriy (30) days after the delipguency dake,
the assessmenl shall bear interest from the date of dellinguency
at the then legal rate, 7The amount of any delinguent assessment,
Logether wilh . late [fees, interest, costs and reasonable
attorneys' fees in the evenl enforcemenl is commenced, Shall be
and becoume a lien upon Lhe delinguenl Owner's Lot where Lhe
association causes to be recorded with the County Recorder of
Riverside County, a Notice of Assessment. 'Fhe Association may,
at its opLlon, bring an agLion for damages against the Ovwner
personally obligated to pay the delinguent assessment or may
foreclase the assessment lien provided above upon compliance with
the notice provisions set forth in Pavagraph 8.2 hereof, In
either event, there shall be added to the amount of such
assessment the late charge(s), if any, the cost of preparing and
filing the Complaint in such action, and in the event a Jjudgnent
is obtained, such judgment shall ineclude the costs of the action,
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interest and reasconable alleorneys' fees, Each Ownor hereby vests
in Lhe Assoclatlon or ile assigns, the right and power to bring
all actlons al law and lien foreclesure proceedings against such
ovwner and agalnst the other Owners of Lots in the Project £or the
collection of all delinguent assessments,

8,2 Limitalions On Forecissure: No action shkall be
brought to foreclose any assessment lien of to proceed under the
power o©f sale hersin provided until thirty (30) days afLer the
dgate of a copy of the HNotice of Assessment is Jdeposited 1a the
United Stakes Hall, certified or registered, postage prepaid, to
the Owner of the affected Lob, and a copy Lhereof is recorded by
the Assoclation in the office of the County Recorder in which Lhe
project is located. The Hotice of Assessment wmust recite a good
and sufficient legal descriptien of the affected lLot, the record
owner or reputed Owner thereof, Lhe amount claimed to be
delinguenlt which may at Lhe Association's option include interest
on the uppaid assessment at «Lhe legal rate, plus reasonable
attorneys' fees and expenses of collection in connection with the
amount secured by the llen, and the name and address of the
claimant, Unless  soonec satisfied apd released, aor the
enforcement thereof initiated as herelnafter provided, such lien
shall explre and be of no further f£orce and efifect one (1) year
from the date of recordation of the Hotice of Assessment. The
one (1) yrar period may be extended by the Association for not to
exceed one 11} additional year by recording a written extension
Lhereof,

B.3 [Foreclopsure Sale; Any such sale provided for sbove
shall be conducted in accordance with Lhe provisions of Sections
2924 et seq. of the California Civil Code applicable to the
exercise of powers ©f sale in mortgages and deeds of trust, or in
any other wanner permitied by law, The Assoclation after & vole
by at least a majority of ihe votripg power of the Henbers,
cxcluding the vote of Declarant, may, Lhrough its duly authorized
agents, bid on the Lot at any foreclosure sale, and acqgulre and
hold, leasg, mortgage and convey such Lot.,

8,4 Release of Lien: Upon the timely curing of any
default for which a HNolice of MAssessment was recorded by the
association, the Board of Directors shall record an appropriate
release of such Notice. upon payment of the defaulting Owner of a
fee, tc be determined by the Association, bul notL to exceed the
actual costs of preparing and recording such release.

8.5 Non~Exclusive Remedy: The assesshent lien and Lhe
rights of foreclasure and sale shall be in addition Lo and nol in
substitution for all rights and temedies which the Association
and its assiagns may have hereunder or may have a law including,
but not limited to, a suibl to recover a money judgment for unpaid
asseasments,

B.6 HMNonapplicable to gertain pebts: The provisions of
this Article VIII shall rot apply to monetary penalties imposed
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by the Assoclation as a disciplinary peasure (i) for failure of
an Owner Lo cowmply with the Bylaws, Lhe Declaration or ithe Rules
and Regulations, {i1) as a means of reimbursing Lhe Association
£or costs incurred by the Assoclation to repair damages to the
Common Areas or facilities for which an Owner or such Owner's
guests or tenants are allegedly responsible, or {1iL} to bring an
Owner or, such Owner's Lot into compliance with Lhe Declaralion,
Bylaws or Rules and Regulations,

IX PARTY WALLS

tPhe rights and duties of Lhe Owners of Lols with respect to
common party walls shall be governed as followsy

9,1 Defined; Each wall which 1s constructed kEetween
separalte Lots shall constituvle a party wall., WwWith respect to any
party wall, each of the adjoining Owners shall assume the
burdens, shall be subject to an easement for that pertion of his
party wall, which lies within the adjoining Lot, and shall be
liable for all properky damage due to negligence or willful acts
or omissions,

9.2 Damage By One Owner: If any party wall is damaged or
destroyed through the aclL of one of the adjoining Owners, or any
memher of either Qwner's family, guests, or agents {whether or
nol sucvh act is negligent or otherwise culpable) 50 as ko deprive
the other adjoining Owner of the full use and enjoyment of such
wall, the owner responsible for the damage or destruction thereon
shall be reguired to make any and all necessary repairs thereto,
without cost to the adjoining Owner,

9,3 Damage By Neither Owner: If any party wall is damaged
or destLroyed by some cause other than the act o©of one of the
adjoining Owners, thelr agents, guests or family (including, but
not limited to, earthguake damage), each adjoining Owner shall be
required to make any and all necessary repairs thereto at their
joint and equal expense,

9.4 contribution Appurtenant: The right of any Owner to
coniribution from any other Owner under this Article s=shall be
appurtenant to the land and shall pass to each Owner's successors
in Litle,

¢.5 Resolution of Disputes: 1In the event of a dispule
beliween Owners wWilh respect to the repair of a psrty wall or with
respect to the sharing of the cost of repairs thereof, upon the
written request of either Owper, the matter shall be submitted to
the Board of Directeors for resolution. Any decision of the Boarcd
of Directors shall be final and conclusive upon the parties.

X ARCHITECTURAL CONTROL COMMITTEE

10.1 Prior Consent Reguired: No building, Fence, wall, ot

.
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oiher skrucLure £haldl be commenced, erected or mainlained upon or
within the Project, nor shall any cxlerlor addition, change or
alteration therein, be made unptil the plans and specifications
showing the nature, kind, shape, height, materials and location
of same shall have been submitted to and approved in writing by
the Architectural Control Committec provided Efor $a Pparagraph
10.2 hereéf, In the event such Comwmittee or Iits designated
representatives, fails to approve or disapprove the proposed
design and lacation within sixty (60) days afier such plans and
specifications have been submitted to it, approval will not be
reguired, and this Article will be deemed to have been fully
complied with.

16,2 architectural Conlrol Commitbee: The comnittee for
the contrel of the strUctural and landscaping architecture and
design {(hereinafter the "hArchitéctural Control Committee"} within
the Projecl shall coansist of not less than three {2} nor more
than five (5) Hembers cof the Association., Declarant may appoint
2kl of the origipnal members of the Arvchitectural Control
Conmittee and 2ll replacements of same until  the first
anniversary of the original issuance of the Final Subdivision
Publlic Report £or the Proiject. Thersafler, Declaranl may appoint
a majority of the Members of the Committee until ninety peccent
{90%) of Lhe Lots in the Project have bsen sold or until the
fifth (5th) anniversary of the original issvance of the PFinal
Suhdivision Public Report Efor the Proiect, whichever £irst
occurs. After one vear from the date of original issuance of kthe
subdivision Publiec Report for the Prodect, the Board of pirectors
shall have the power to appoint one member of the hrchitectural
Control Commitkiee until ninety percent {(90%) of the Lots in the
project have been sold or unkil the f£ifth (5Lh) anmniversary of
the original issvance of the JFinal Subdivision Public Report for
the Project, whichever first occurs, Thereafter, the Board of
oirectors shall have the power to appoint all ¢f the members of
the Architectural Control Committee. Individuals appointed to
the Architectural cControl Committee by the Board of Directors
shall be Members of the Association, Ipndividuals appointed to
the Committee by Declarant peed not be Hermbers of the
Assocliation,

10.3 Outbuildings: A1l outbuildings within the
residential Lois shidll be located behind the maln residential
dweglling s0 as Lo be obscured from Lhe view of the streets
adjoining such Lot. Such cutbuilding shall wuwtilize the sanme
architectural design and color scheme as the main rtesidential
dwelling within such Lol and shall utilize Lile roofs.

10.4 apartment/GCuest  House: Subject to the other
provisions of this Article, and to the gzoning, building, health
and safety laws, statutes and ordinances of the CTounty of
Riverside, in addition {9 the main residential dwelling within
each Lot, each Lot may contain one (1) additional residential
unit, or apaytment or guest house, provided such additional
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dwelling unit dues ot conbtain s2parate kilcohen facililies.

X1 USE RESTRICTIOHNS

11,1 Bestriciions: The use and enjoyment of the Project
and each Lot therein shall be subject Lo the following use
restrictions,

11,1.,1 Residential Use Only. No Lot shall ke occupled
and/or used excephbt for residentldal purposes by the Owners, thelr
families, tenants and social guests, and no Lrade ar business
shal)l be conducted therein, except by Declarant, ilbs successors
or assigns, who may use any Lot or Lots in the Project owned by
peclarant for model home sites, display and Bales oEfices until}
the lastL Lot in the Project is so0ld by Declarant, o Lenbt,
shack, trailer, ogarage, outbuilding or structure of a Lemporary
character shall be used at any time as a residence, elther
temporarily or permanently within the proiect.

11.1.2 HNo HNon-Residential Useg: HNo part of the pProject
shall ever be used or caused te be used directly or indirectly
for any buslness, commercial, manufacturlng, mercantile, storing,
vending or other non-residential purpose, except as provided in
Section 19.2 hereof,

11.1.3 HNo Signs: No sign or bill board of any kind shall
be displayed BY any Owner in any portion of the Project or Iok,
except one sign of reasonable size, advertising that a particular
Lot is for sale or rvent, or except by Declarant as provided in
Section 19.Z hereof,

11.1.4 Ho oOffensive Activity: Ho noxlous or offensive
activity shall be carried on ip any Lot or any part of the
Projeck, nor shall any act be performed which may be or may
become an anpoyance or nuisance to the neighborhood, which may in
any way interfere with the quiet enjoyment by each of the Owners
of their respective Lots, or which may in any way increase the
rate of insurance on Lhe Common Area or on any particular Lot,

11,1.5 PeLs: An Owner may keep and maintain within his
1ot domesticaited animals in reasconable nupbers not to eXceed the
maximum number and type of sniwmals pravided by zoning and olher
ordinances of the County of Riverside. Owners keeping animals
shall be fully accountable to the other Ownrers for the aclLs of
such pets. Ho anlmals shall be permitted in Common Areas aL any
time without continuous supervision and control.

311,1.6 No 0i), Mineral or Mining Activities: lNo oil
drilliing or oil development operations, oil refining, gquarcying
or mining operations of any kind, shall be permitted within the
Project, nor shall oll wells, tanks, tunnels or minetal
excavations or shafts be permitted upon the surface of or within
five hundred (500) feet below the surface of the Project, Ro
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derrick or other strutture designed for use in boring four water,

0il or natural gas shall be erected, maintained or permitted
within the Proiject,

11,1.7 Trash and Rubbish: All rubbish, trash and garbage
shall be regularly removed from each Lel, and shall not be
allowed to accumulate therein unless obscured from view of Lhe
adjoining Lots and both public and private streets,

11,1,8 Provisicens for ipitial Developmenkt: Conveyance of
a substantial number of the TLots is essential to Lthe
establishment and welfare of this Project as a residential
community, In order that all work necessary to complete the
Project and to establish a substantially occupied residential
comnunity proceed &% rapidly as possible, nothing in this
Declaration shall be interpreted or construed Lo:

11,1.B.1} Prevent Declarant, its contractors or subcon-
tractors, Erom performing work on the Project or any part thereof
whenever Peclarant determines such work to be reasonably
necessary or advisable in conneclion with the completion of the

Project; or

11.1.8.2 Prevent beclarant, or its representatives from
erecting, constructing and malntaining on any part or parts of
the Project owned or contrelled by Declarant, its contractors, or
subcontractors, such struectures as may be reasonably necessary
for completing the work and establishing the Project as a
regidential community and disposing of the Lots by sale, lease,
or otherwise.

11.1.9 No Unreasopnable Interference: peclarant, in
exercising its rilghts herennder shall nob unreasconably interfere
with the Hembers' use of the Common Area and facilitles, if any.

X1I ENFORCEHENT

12.1 Covenants or Servitudes; The limitations, restric-
t.ions, conditions and covepants set forth in this Declaration
constitute a general scheme for the masintenance, proteclbion and
enhancement of bLhe value of the Project and are for the benefil
of all Owners. The 1limitations, resirictions, conditions and
covenants of this Declaration are and shall be covenants running
with the land or equitable servitudes, as Lhe case¢ may be, and
shall be interpreted so a2s jo maximize their enforceability and

duration.

12,2 HNon-~Cumulative Remedy: Each remedy provided for in
this peclaration shall be cumulative and not eXclusive, The
Association and/or any Owner shall have the right to enforce all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter impesed by the provisions of this
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Declaration of &any wnendnent Ltherele by any proceeding al law or
in equity; provided, however, that with respecl tc assessment
liens, the Association shall have the sole and exclusive right of
enforcement thereof, The fallure by the Assoclation or by any
Ouner to enforce any covenant or restrictlon herein centained
shall In no evenl be deemed a wailver of the right to do so
thereafter.

12,3 Viclations Are Nuisancesy The result of, o
condition caused by any violation of any of the provisions of
Declaration is hereby deemed to be, and shall be a nuisance and
every remedy in law or equity now or hereafter available agalnsat
public or private nuisance may be exercised by any Owner affected
thereby or by the Association ltself,

12.4 Pricr Notice: Any other provision of this
Declaration Lo Lhe contrary notwithstanding, no action tou enforce
the terms of this peclaration shall be instituted by the
Assoclation unless and until! & writtes notice of the alleged
violation setting forth the ‘facts and circumstances of such
viglation has been delivered by certified mall to the Owner
allegedly responsible therefor.

12.5 Attorneys' Fees and Cosle: in the event the
hrssociation or ény oOwner or Owners should commence litigation to
enforce any of the provisions of this peclaration, the prevalling
party shall be entitled Lo recover reasonable attorneys' fees and
costs as part of its judgment,

12.6 Discipline of Members: The Association may not cause
a forfeiture or abridgment of an owner's right to the full use
and enjoyment of his individually owned subdivision inlerest on
aceount of the failure by the owner Lo comply with the provisions
of the goveening instruments or of duly enacted rules of
operation for Common hreas and facilities except by judgment of a
court or a decision arising owut of arbitration or on account of &
foreclosure of sale under a power of sale for fallure of the
owner Lo pay assessments duly levied hy the Assoclation,

12,7 Honetary Penalties: The governing body 9of the
Associstion may impose monetary penalties, temporary suspensions
of an owner's tights as a member of the Asscclation or other
appropriate discipline for failure to comply with the governing
inslrumenls provided thal the procedures for notice and heating,
sarisfying Lhe minimum requirements of 57341 of the Corporation’s
Code, are followed wilh respechk Lo the accused member before &
decision to lmpose discipline is reached.

12,8 Monetary Penalties Hot an Assessment: R monetary
penalty imposed by the Association as a digeiplinary m,easure for
Eailure of a member to comply with the governing instruments or
as a mezns of relmbursing the Association for costs incuorred by
the Association and the repair of damage to Common Areas and
facilicies for which the member was responsible or in bringling
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the member 2nd his sucedivision inlerest into compliance With Lheo
governing lnsiruments may nol be characterized nor Lreated, nor
shall they be construed as an assessment which may become a lien
againet the member's subdivision interest enforceable by the sale
of the ipterest in accordance with the pravisions of EH2924,
2824(b} and 2924{(c) of Lhe Code of Tivil Procedure, unless the
charges imposed against an ownet conslsl of reasonable late
payment penalties Lor dellinguept assessments and/or charges Lo
reimburse the Assoclacion for the loss of interest and for costs
reasonably incurred (including attorney's fees) in its efforts to
collect delinguent assessments,

XIII JIHNSDRANCE

13.1 casualty Insurance: A master of blanket policy of
public liability and propecty, damage insurance cevering the
Common Area shall be purchased by the Doard of Directors as
promptly as possible following 1ts election and shall be
maintained in force at all times. The premiuvms £or such
insurance shall be paidd out of the monles collected from the
regulat assessments. The minimum amounts of coverage under such
policy shall be One Hillion pollars ($1,000,000.00) for personal
injury te or death of any one person, Thtee Hilllon heollars
(53,000,000.00} for any one occutrence and One Miliion bBollars
{%1,000,000.00) for property damageé. The policy shall name the
Assogiation as insured, together with Declarant during such time
as Declarant shall remain the Ovwner of one oy more Lots, The
manager, if any; shall also be a named insured on such policy,
during such time as his agency shall continue, The policy shall
insure asgainst injury or damage occurring in the Common Area and
within Lhe equestrian trails located within the Project. ‘The
policy shall also conl.ain & cross-liability epndorsement to cover
negiigent injury by one Owner to anolher.

13,2 Hazard Insurance: A master or blanket policy of fire
insurance on the Common Area shall also be purchased by the Board
of Directors as promptly as possible Following its election ang
shall LhereaflLer be maintained in force at 211 times, The
premiuvms for such insurance shall also be paid out of the monies
collected fram the regular assessmenpts. Such policy shall insure
against loss from fire or any other hazard normally covered, for
t.he full insurable vnlte of all improvemenlts within the Common
Area. Such policy shall contain exlended coverage and replace-
manl  cost  endorsements and may also ceontain vandalism and
maliricous mischief coverage, special form epndorsement, stipulated
amount clause and determinahle cash adiustment clause or similar
clanse to permit cash settlement for the £full value of the
improvements in the event of partial destruection and decision by
the Ausociation nobt to rebuild. The policy shall be in such
amounts &5 shel)l be determined from time to time by the Board of
pirectors. ‘the policy shall name as insured the Associatlon,
peclarant so long &as Declarant is the Owner of any Lok in the
Project, and all mortgagees of record of the Copmon Area &s their
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respective lnteresld ney appear,

13.3 Proceeds (o Associalion: K1l lnsurance proceeds
payable undey Paragraph 13.2 of this Article shall be paid to the
Board of pirectors, sublect to the rights of mortgagees under
Paragraph 13.7 hercof, Lo be held and expended for the henefit of
the Owners, and shall be paid ouwt in accordance with Article Xiv
hereaf, In the svent repalr or reconslruction is adthgrized, the
Board of Directors shall have the duiy to contraeckt for such work,
as provided in Article XIV hereof.

13.4 Other Insurancer The Board may purchage and palptain
demolition {nsurance in &@n adequate amount to cover the cost of
demolition of the Common drea of the Preject in the event of
destruction and a decision not to rebulld, The premium(s) feor
such insurance shall be paid oul of the monies collected Ffrom the
regular assessments, Such poliey, if purchased, =hall coptain a
deterninable demolition clause or similar clavse, bto allow For
the coverage of the cost of demollbien in the event of destruc-
tion and u decision not to rebuild, The Board of Directors shall
aisqg purchase and maintain worker's compensation insurance to the
extent that such insurance shall be required by law for employees
af the Asscociation, if any. The Berard of Directors may also
purchase and maintain ingurance on commonly owned personal
ptoperky and such other insurance a5 it deems necessary and the
premiums thereof shall be paid out of the monles collected £rom
the tegqular assessments.

13.5 Fidelity Bond/Iinsutance: The hoard of Directors
shall require that all directors, vificers and employees of the
Assaclation handling or responsible for Association funfs shall
be covered by a.fidelity bond or insurance in an amount not less
than one and one-half times the Assocliation’s estimated annual
budget for the maintenance &and operation of the Project and for
the accumuwlation of reserves. The premiuvim on such bond shall be
paid by the Association out of the wonies collected from the
regular assessments,

13.6 Qther Owners' Insurance: Apy Owner may carry such
additional gpersonal 1liability and property damage insurance
respectking such Owner's Lot as he or she nmay desire.

13.7 "Hortgagcees Pavable: With respect to insurance
coverage under Paragraph 3.2 hereof, any wmottgagee of record on
the Common Area shall have Lhe option Lo apply insurance proceeds
paysble to him to reduce the obligation secured by his mortgage,

13,8  Annual) Insurance Revieu: The Board of BDlrectors
shall review the insurance cirried hereunder by the Assogiation
at least annually for the purpose of determining the amount of
the casualty and havard insurance referred to in Paragraphs 13.1
and 13.2 above., The Bosard of PDiteckors shall obtain a current
appraisal of the full replacement valde of the improvemepnts in
the Common hrea except for foundations and footings and without
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Geduction faor depreciation by a qualified indeponden! insurance
appraiser prior Lo ech such annual review,

XIV DESTRUCTION OF IMPROVEMENTS

14.1 hestruction~Sufficient Insurance Proceads: in Lhe
event of Lhe Lotal or partial destruction ©f the improvemenits in
the Common Area, and if bthe available proceeds of the insurance
policies carried pursusnt to Article XIII, are sufficient to
cover not less than eighty-five percent {85%} of the cost of
repale or reconstruction Lheteof, Lhe improvements to the Common
Area shall be promptly repaired and/or rebuiit, unless, within
hinety €90} days from Lbe date of such destruclion, seventy-five
percent (75%) of each class of Hembers present and entitled to
vote in person or by proxy at a duly constituted meeting,
determine that such reconstruciion shall not take place, IE
reconstruction is to take place, the Board of Ddirectors shall be
required to execute, acknowledge, file and record, not later than
one hundred twenty {120} days from the date of soid destruction,
a certificate declaring the intention of the Owners to rebuild
Lhe Common Area improvements.

14.2 Destruction~-Insufficient Insurance Proceeds: If the
proceeds oOf  Such 1nsurance are less than elghty-five percent
{851} of the cost af repair or reconstroction, su;eh
reconstruction shall take place, if within ninety ({920} days from
the date o©f such destruction, sizxty-six and two-thirds percent
{66~2/3%) of each class of Members elect Lo rebuild,

14,3 Additional Funds: If Lhe Qwners delermine bBo rebuild
pursuant to either Paragraphs 14.1, or 14.2 hereof, ecach Owner
shall be obligated Lo contribute such funds as shall be necessary
ta pay his proportionate share of the cost of reconstruction over
and above the available insurance proceeds, and the proporktionate
share of each Owner shall be bassed upon the total number of
residential Lots then within Lhe Project. In the event of Lhe
failure or refusal by any Owner Lo pay his proportionale share of
such additional cost after notice to him and should such Owner's
failure or refusal continue for a period of sixty {60) days, the
Board of Directors may levy a special assessment against such
Oowner, Which may be enforced under the lien provisions contained

in article ViII hereof,

14.4 Bidding Reconstruction: 1f Lhe Owners determine Lo
rebuild, the Board of Directors shall obtain hids from at least
three (3) licensed reputable, general contractors and shall award
the construction weork teo the lowest bidder, The Board of
Directors shall have the authority to enter into a written
contract with sueh contractor for such reconstruction and the
insurance proceeds held by the Bgard of Directors shall be
disbursed to the¢ contractor according to the terms of the
agreement, It shall be the obligation of the Board of Dlrectors
to take all steps necessary to insure the commencement and
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completion of such reconstruction abt Lhe carllest possible date,

14,5 Procedure Where No Rebuilding: IF Lhe vote of the
owners shall be Insufficlent to suthorize rebuilding pursuant to
either Paragraph 4.1, or 14.2 above, subject te the rlghts of
martgagees, set [otth in Paragraph 13,7 hereof, any insurance
proceeds svailable fer such rebulilding shall be digtributed among
the Owners and Lheir individual mertgagees by Lhe Board of
Plrectors, as thelr respective dnterests may appear. The
proportionate interests of each Owner In such insurance proceeds
in relation Lo olher Owners shall be based upon the total number
af residenbial Lols then within the Prodject.

14.5.1 cCeriificate of no Intept to Rebuild: ‘The Board of’
pirectors shall have the duty, within one bundred twenty {120}
days of the date of Lhe damage or destrucltion to execute, acknow-
ledge and record a cerbificate selting forth Lhe determination of
the Owners not to rebuild, [f such be Lhe case, shall promptly
cause to be prepared and filed, such revised maps zpd other
documents as may be necessary for the conversion of the Common
Area to the status of unimproved land,

14.6 atbitration: In the event of a dispute among the
awners with respect to the provisions of this Article, any Owner
may cause the dispute to be refercred to arbitration in accordance
with the ¢then prevailing rules of Lhe American Arbitration
Association. Hotice of arbitratien shall be given to the members
of the Board of birectors and Lo all Owpers as Promptly as
possible after referral to arbitration is made and all Ovners
shall have an opportunity to appear and be heard at the
arbitration proceedings., The decision -of the arbitrator in the
matter shall be final and conclusive upon all Owners, and tLhe
arbitiator may isclude in its decision an award for costs and
reasonable attorneys' fees against any one or more of the parties
to the arbitration,

XAV CONDEMHATION

15,1 Procedures: In the event that an actlon for
condemnation of all or any portion of the Common Area is proposed
or commenced by any governmental body having the right of eminent
domain, the follewing provisions shall apply:

15.1,1 With Consent of Ownegs: If such action or proposed
action is for the condemnation of the entire Common Area, upon
the written consent of seventy-five {75%) of the Owners, the
Common Area may be sold to the condemning authority prior teo
judgment and the proceeds of such sale shall be distributed
equally to the Owners and thelr mortgagees as their respective
interests may appear, based upon the total number of residential
Lots then within the Project. Lacking such consent, the compen—
sation for the taking shall be distributed in 1like manner, unless
the Jjudgment of condemnation shall by its terms apportion the
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compensation among the individual Lot Owners,
XVI ACCOUNTING

16,1 DBooks and Records: The Asscoclation shall maintain
complete books of account o0f all its receipts andé expenditures,
Each Owner shall at reasonable times be entitled to inspect the
books and records of the Assocliation, and to have such books and
records examined at such Owner's expense by an attorney or an
accountant representing such Owner, and may make exgerphks of
coples of such books and records or portlons thereof, and each
Own#r shall at his own expense have the right to have such books
and records independently audited by an accountant,

16.2 Budget: KA pro forma operatring statement (budgeb) for
each fiscal year ehall be prepared by Lhe Associatlion and
distribuled to each Owner not less than Forty-five {45) days not
more than sixty (60} before the bedinning of the fiscal vyear,
The budget shall contain the following information:

(i) Estimaked revenue and expenses of the Association for
the upcoming fiscal year on an accrual basis,

(i1} The amount of the total cash reserves of the
association currently avallable for replacement or major repalr
of common facilities -and for contingencies,

{iii) An itemlized estimate of the current replacement cost
of the estimated remaining life of, and the methods of funding to
defray repair, replacement or additions to, the miajor components
of the Common Areas and facllities Ffor which Lhe Association is
responsible,

{iv]l A general statement sebting forth the procedures used
by the govecrning body in the calculation and establishment of
regseryves to defray the costs of repair, replacement or additions
Lo major components of Lhe Common Areas and facilities for which
the Association is responsible,

(vl ,A statement as to the Association's policies and
praclices in enfercing the lien rights or other legal remedies
for the default in Lhe payment of Jits assessments against its
members .,

16,2.1 summary of Financial Statement: In lievw of the
distribution of the Financlal Statement required hereunder, the
Board of Directors may elect to distribute a summary of the
Statement to all of its members with a written notice that the
Statemenrt is avallable at the business office of the Association
or &bt another suitable location within the boundaries of the
Developnent and that coples will be ptovided uvpon request and at
the expense of the Association. If any member reguests a copy of
the Fipapncial Statement reguired hereunder to be mailed to the
member, the Assoclation shall provide the copy to the member by
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f£irst class UniLed States Mall at the expense of the Association
and delivered within £ive [5) days. The written notice thalt is
distributed to each of Lhe Assoclation members shall be in at
least ten-point bold type on the front page of the summacy of the
Statement,

16.3 Balance Sheet.  and Operating Statemenb: The
Asscciation shall prepare a balance sheet, as of an accounting
date, which 1s the last day of the month closest in time to six
{6) months from the date of the closing of the flrst sale of a
Lot in the Project, and an operating stabtement for the period
from the dalte of the first closing to sald accounting date, and
distribute such statements to each Owner within slxty (60) days
after the accounting date. The operating statement shall include
a schedule of assaessments received and recelvable, {dentiflied by
the pumbsr of the Lot and the name of the record Owner assessed.

16.4 Annual Rewort: An annual report shall be prepared by
the pssociation and distributed to each Owher within one hundred
twenty {120) days after the clese of the fiscal year consisting
of the following:

16.4.1 Balance Sheet: A balance sheet as of the end of
the fiscal year.

16.4.2 Operating Statement: an operating {income)
stalement for Lhe fiscal vyear,

16.,4.3 Stabtement of Changes; A statement of changes in
financial position Eor the fiscal year.

16.4.4 Other pData: Ay information required Lo be
reported under Section B322 of the Corporations Code,

16,4,5 Internal Audit: A review of the annual report for
the Association prepared {n accordance with generally acoepted
accounting principles by a licensee of the California State Beard
of hccountancy for any fiscal year in which the gross income to
the Associalion exceeds Sevepty-—Five Thousani pollars
{575,000.00).

16,5 Preparation By CPA; Qrdinarily the annwal report
referred Lo in Seclion 16.4 above shall be prepared by a licensee
of the State Board of Accountancy for any fiscal year in which
the gross income Lo Lhe Association exceeds Seventy-Five Thausand
Dollars {$75,000,00}.

16.6 pBoard of Directors' bDubties: Within ten (10) days of
receipt of any written request therefor, the Beard of Directors
shall furnigh any Owner ot prospective Owner with a copy of this
Declaration, the Articles of Incorporation, the Bylaws and Rules
&nd Regqulations of the Assoclation, a#as amended to date, together
with & copy of the Assoclation's post recent annual filnancial
report as described in Paragraph 16.4 heregf, and & Lrue sktate-~
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ment ©0F any delinguenl assessments, penaltiss, late charges,
alLlorneys® fees or obhec charges under this Declaralion on such
Owner's Lot a3 of the date the statement is issued, The Board of
Directors may charde & reasopnable fee for praviding such docu-
ments and reports pot to exceed the reasonable cost to prepare

and reproduce same,

le,7 Certification of Reports: If the report referred to
in Paragraph 16.5 abowe is not prepared by & licensee of the
State Board of Accountancy, 1t must be accompanied by the
certificate of an authorized officer of the Assoclation stating
Lhal the statements were prepared without audit Ffrom the books
and records of the Asscoclation,

16,8 Quarterly Reconcilfatiopns: +*he board of Directors
shall dc the following not less frequently than quarterly:

(i} cCause a current reconciliation of the hssociation's
operating accounts to be made and revievw the same,

{i4) Cezuse a current reconclliation of the Association's
reserve accounks to be made and review the same.

{(iil) HReview the current years actual reserve revenues and
expenses compared to the current years budget,

{iv} Review the most currenl account statements prepared
by the Ffinancial institution where the Association has iks
operating and reserve accounts.

{v} Review incomz &and expense statement for the
associatlon's osperating and reserve accounts,

16.9 Reserve Account Withdrawals: Withdrawal of £funds
from the Association’®s reserve account shall require the
sigpatures of either:

(i) Two {2} members of the Board of Directors; or

{14) ©one (1} member oF the Hoard of Direcbors and an
ofFicer of the Assoclation who is5 not also a member of the Board

of pirectors,

16,10 Policies and Procedures; In addition to £inancial
statements, the Board of Directors shall apnually distribubte
within sixty (60) days prior to Lhe beginning of the Fiscal year,
a statement of the Association’s policies and practices in
enforcing its remedies against members for default in the payment
of regular and special assessments including & recording and
foreclosure of liens against members subdivision interests.
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AVII MORTGAGE PROTECTION

17.1 FHHRAS FHLMC/GHMA « Hotwikhstanding any other
provisions in this TUeclaration to che contrary, 4in order to
induce FHLMC, FHMA and GHMA together with other lenSersa and
investors Lo participate in the E£inancing of the sale of Lots in
the Project, the followlng provisions are added hereto and to the
extent such provisions conflict with any other provisions in this
Declaration, these added provisions shall control.

17.1.1 Ho Invalidity of Mortgage Lien: Ro breach of any
of the covenants, conditions and restrlictions herein contalned,
nor the enforcement of any lien provisions herein, shall defauilt
or repder invalid the lien of any F€first mortgage (meaning a
mortgage with £irst priority over any other mortgage) omn any Lot
made ln geood faithy and for wvdlue, but all of such covenants,
conditions and restrictions shall be binding upon and effective
against any Owner whose title 1s derived through Eoreclosure or
trusteets sale, or otherwise.

17.1.2 wWritten Wotlice ko Hortgagee: Each holder of a
first mortgage encumbering any Lot shall be entitled upon regquest
to timely written notification from the Assoclation of any
default by the Mortgagor of such Lok, fin the performance of such
mortgagor's obligations under this Declatation or the Bylavs
which is not cured within sixty (60} days.

17.1.3 No Right of Pirst Refusal: EBach holder of a first
mortgage encumbering any Lol which obtains title to such Lot
pursuant to (i} remedies provided in such morktgage, or (1li} by
accepting a deed (or assignment) in lien of Foreclosure in the
event of default by a wmortgagor, shall be efempt from any "right
of first refusal™, if any, contained in the Declaration, or the
Bylaws. Further, any such "right of first reFfusal” shall not
impalr the rights of a Ffirst mortgagee or interfere with a
subseguent sale or lease of a Lot so acquired by the Hortgagee,

17.1.4 Assessment biens: Each holder of a first mortgage
or third party foreclosure purchaser which oblains title to a Lot
pursuant to foreclosure of the first mortgage, shall take the Lot
free of any «laim for unpaid dues, assessments or charges against
such morigaged lot which shall have zccrued prior to the time the
holder obtains title to such Lot eXcept for any claim For a share
of such assessnents or charges resulting from a reallocation of
such dues, assessments or charges ameng all Lots in the Project,
inoloding the mortgaged lot. The assessment llen provided for
herein shall be subordinate to the lien of any first mortgage now
or hereafter placed upon the Lot subject to assessment; provided,
however, that such subordination shall apply only to assessments
vhich have become due and payvable prior to a sale or transfer of
such Lot pursuant to a decree of Eforeclosure or trustee's sale,
such gale or transier shall not release such Lot from liabiliey
far any assessments thereafter becoming due, nor from the llen of
any such subseguent assessment,
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17.1,5 Specific Nestricltions: Unless seventy-five percent
(75%) of the lnstitutional lenders holding a first mortgage on a
Lot within this Project, based upon one vokte for each first
mortgage owned, and two-thirds {2/3) of the Owners, other than
the Declarant, have given their prior written approval, tLthe
Assocliation and/or Its HMembers shall not be entitled to:

17.1,5,1 By act or omission, seek ko abandon or terminate
the Common Area, exceph as otherwlse provided hereln in the event
of substantial destruction of the Common Area by fire or other
cagvally or in the event of a gaking by condemnation or eminent
domaln; N

17.1,5.2 Changs the pro-rate interest or oblligatlons of
any Let for purpos$es of levying -assessments or charges or
allocating distributions of hazard insurance proceeds or
condempation awards;

17.1.5.3 Partition or subdivide any Lo, except as
provided in Paragraph 3.5.1 hereof;

17.1.5.4 By act or omission, seek bto abandon, subdivide,
encumber, sell or Lransfer the Common Area or partition the
Common Area except as provided for herein, The granting of
easements for public utilitles or Ffor other publlc purposes
consistent with the intended uses of the Common Area and the
Project shall nobt be deemed a transfer within the meaning of this
clause;

17.1.5.5 Use hazard insurance proceeds from losses to Lhe
Common Area for other than repair, replacement or ieconstruetion
af such Common Area, except a5 provided by Statute in case of
substantial damage Lo the Common Area; and

17.1.5.6 Effectuate any decision of bhe Association to
terminate praofessional management, LEf any, =apd assume self
management of the Common Area,

17.1.6 Right to Exanine Books: First mortaagees shall
have the right Lo examine the books and records o©f ¢Lhe
Association during normal business hours.

17.13.71 REeServes: The assessmenls shall include ap
adeguatre reserve fund for maintenance, repairs and replacemeni of
Lthe fommon Avea and those portions thereof that nust be replaced
on a periodlec basis, and shall be payable bthrough the monthly
assessments rather bhan by special assessments.

17.1.8 Hotice and Hon-Prioriky: In the event of
substantial damage to or destruction of any element of the Commen
hrea, or the posslble condemnation or eminent domain procedure,
the instibutional holder of any firpt mortgage on & Lot shall be
entitled to timely wrltten notice of any such damage, destruction
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or proposed acquilsition and no provision in the Bylaws, or In
this Declaration ghall be interpreted te entitle Lhe Owner of the
Lot or any other party to priority over any flrst mortgagee with
respeck to the dlstribukion to such Owner of any insurance
proceeds ot condemnation awards for lomses to ot taking of the
Common Area,

17.1.9 Terminaklion of Conttacts: hny agreemsnt for
praofessional management of the Common Area, or any other contract
providing for services of the Declarant shall provide For
termination by either party without cause or payment of a
termination fee upon thirky (30} days' written notice, and that
the term of any such contract shall nob exceed one {1} year,
repnevable by agreement of the partiles Eor successive one (1) year
perieds, O

17.1.10 Hotice of Heetings: The Association shall, upon
the request of any institulional hoider of a First mortgage on a
Lot, (i} glve written notlce of all meetings of the Associatlon
and permit the lender to designate a representative to attend all
such meetings, and (4i) transmit to such lender an annval audited
financial statement of the Association within ninety (90) days
following the end of any Eiscal year of the Assocciation.

17.1,1} Legal Action: No breach of any of the foregoing
covenants shall cauvese any {forfeiture of ¢itle, reversion, or
bestow any right of re-entry whatsoever, but In the event that
any one or more of these covenapts shall be violated, the
Peclarant, its successors and assigns, the Assoclation, or any
Owner may commence a legal action in any court of competent
jurisdickion to enjoln or abate such viclation, and/or to recaver
damages; provided, Lhat any such violation shall not defeat or
render ipvalid the lien of any mortgade made in good falth and
for valuye as to the Project or any Lot Lherein, or any part
thereof. These covenants shall be £inding upon and effective
against &ny Ownevr of the Project, or any portion thereof, whose
title thereto is acguired by foreclosure, trustee sale or
otherwise,

XVIII AMENDMENT AND ANRNEXKATION

18.1 Vote of Members: This Declaration may be amended
only by an atfirmative vole of not less Lhan seventy-five percent
{75%) of each class of Members, and Ffurther, Lhis amendment
provision shall not be amended ke alliow amendments by vote oF
less than seventy~five percent (75%} of each class of Hembers.
At sush time when the Class B membership shall cease and be
converted to Class A membershlp, any and all amendments to this
Declaration shall be enacted by the vote or writken assent of
Members. representing not less than (i) sevenby-five percent (75%)
uf the total veotlng power of the Assocliation: and (i1} seventy-
five percent (75%3) of the yotes of Members other than the
Declarant, ptovided, however, that the percentage rent of the
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voting power necessary to amend a specific provision shall not be
less Lhan the percentage of affirmative votes prescribed for
agtion to be takepn under such pravision,

18.2 Effective Date; Each amendment made pursuant to the
preceding paragraph shall, from and after its effective date, be
as effeclive as Lhis instrument as to all of the Project and the
Owners/Hembers and their respecklve succoessors in interest,

18,3 Amnexation of Additional Property by Association:

Upon approval in writing of the Association, pursuant to a twWo-
thirds (2/3) vote of the voting powsr of its MWembers, or the
written assent ©f such Members, excluding the voting power or
written assent o©of Declarant, the Owner ©0f any property who
desires to add it to the scheme of this Declaration and to
subject it to the Jurisdiction of the Association; may file of
recard a Notice of Annexation which shall extend the scheme of
this pPeclaration to such property.

18.4 Annexation of Additiponal Properky by  TDeclarant:
ndditional land within the property defined as Phase 11 may be
annexed as Lots and Common Area to the Project by the Declarant
without the consent oFf the Hemberg of the Association within
three (3} years following the original issuance by the California
pepartment wof Real Estabe of the most recently’ issued Fipal
Subdivision Public Report for Phase 1 of the overall development,
provided, however, that the Federal Housing Administration and
the Veterans Administration determine that the annexation is in
accordance wilh the general plan, heretofeore approved by them and
the Commissioner of Lhe Department of Real Estate makes the
folloving additional determinations:

i8,4.1 That the proposed annexation will pot result in an
overburdening of the Common Area;

18.4.2 That the proposed annexation will not result in a
substantial increase in the assessments of Lthe existing Lots
vhich was not disclosed in the Final Subdivision Public Reports
under which the existing Owners purchased their respective Lots;

18,4,3 fThat the land and the total number of residenptial
units proposed to be annexed wers adegquately identified; and

18.4.4 That Declarant executes a written commitment
concurrently with the closing ©f escrovw for the first sale of a
Lot in the annexed property to pay to the Association appropriate
amounts for resecrves for replacement or deferred maintenance of
Common Area imprevements in the annexed property necessitated by,
or arising out of, the use and occupancy of Loits under a rental
program conducted by Declarant which has been in effect for a
period of at least one (1) year as of the date of closing of the
escrows for the flrst sale of a Lot in the anneXed property,

18,5 aAnnexation Procedure: The annexatlon of additional
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property authorlzed under Paragraphs 18,3, and 18.4 shall be made
by £iling of record a Hotlee of Annexakion, or simllar
instrument, covering sald additlonal properiy, which Hotice of
Annexation shall expressly provide that the &scheme of Gthis
Declaration shall extend te such additfional property, The Hotice
of Annexation may contain such complementary additions to and
modifications of the covenants sebk Fforth in this beclaration
which are necessary to reflect the dlfferent character, 1if any,
of the annexed properky and which are not inconsistent with the
general scheme of this Declaration. Except as set forth in this
Paragraph, no HRotice of Annexatior shall add, delete, revoke,
modify or otherwise alter the covenants set Forth in  Lthis

peclaration,

1B.6 Obligakions of Annexed Property: <The cvbligation of
Lot Owners to pay dues to the aAsscociation and the right eof such
Lot Owners to exercise voting rights in the Asscciation in such
annexed property shall not commence until the f£irst day of the
month £ollowing close of the first sale of a Lot by beclarant in
that particular Phase of development,

18.7 De-Annexation: Declarant hereby reserves the right
to de-annex any propecty which may be anpexed to the Project
pursuant to Lhis Declaration and delete said property from the
scheme of Lhis Declaration and from the Jurisdieckion of ¢the
hsscclation, provided and on condition that the de-annexation
shall be made prior to the clesing date of the sale ©f the first
Lot in the Property to be de-annexed.

AIX GENERAL PROVYISIONS

19.1 covenants Running With the Land: “the provisions of
this peclaration shall run with the land and bind the Project,
and shall inure to the benefit of and shall be enforceable by the
Association and the Ownper of any interest subject to this
beclaration, Logether with their respective legal
representatives, heirs, successors and assiaons, for a term of
forty (40) years from the date this Declaration is recorded,
after vwhich time the provisions of this peclaration shall be
automatically extended for successive periods of then (10} years,
unless an instrumenl, signed by sixty-six and two-thirds percent
{66-2/3%) of the then Owners has been recorded within six (6}
moalhs of the anticipated termination date. The contents of such
instrument shall contain Lhe asgreement to terminate this
Declaralion as it may be supplemented and amended in whole or in

part.

i9.2 Declarant’s use of Common Areas: The right of
Declarant and its sales agentsS and representatives to the non-
exclusive use of the Common Area and the recreational facllities,
if any, owned by the Association for display and exhiblt purposes
in connection with the sale of Lots, which right Declarant hereby
reserves, shall be for a period of not more than three {3) vears
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after Lthe closce of escrow for the convevance of the first Lot in
the Project, HNo such use by Declarant or i{ts sales agents or
representatives shall restrict the Hembers in their use and
enjoyment of the Common Area or Eacllitles therein.

19,3 Hultiple Ownershipr An ownership interest in a Lot
nay pass under the catate of 8 deceased person to more than one

" person provided that only one individual living shall be entitled

to have membership privileges in the Association detived from
such ownership,

19.4 Severable: In the event any limitation, restriction,
condition, covenant or provision contained in this Declaration is
held to be invalid, wvoid or unenforceahle by &ny eaurt of
competent jurisdictlon, the remaining portions of this
peclaration shall be and remain in full forgce and effect,

19,5 Liberal Interpretation: The provigsions of this
beclaration shall be liberally construed Lo effectuate its
purpose of creating a uniform plan for the development of a
planned regidential community and for the maintenance of
communlty recreational Facillties, if apy.

19,6 Easements for Encroachment: In the event any portion
of the Common Area encroaches upon any Lot or any Lot encroaches
upon the Commen Area, each Lot within the Project 15 hersbhy
declared to have an easement for the purpose of accommodating any
such encroachment due Lo engineering errors, errors in original
construckion, repalir, reconstruction, settiement or shifting of
the building, or any other cause, There shall be vallid easements
for the maintenance ©f such encroachments, if any, so long as
they shall exist, and the rights and obligations of Owners shall
nol be aitered in any way by such encroachment, sebttlement or
shifting; provided, however, that in no event shall a wvalid
easement for epcroachment be c¢reated in Favor of an Owner or
owpers {f such encreoachment occurred due to the willfel
mnisconduct of any Owner or Dwneras.

19.7 Declarant's Bulk Purchase SuccessSors: In the vent
peclarant shall convey all of its right, title and interest in
and to the Project to any partnership, individual or individuals,
corporation or corporations, then and in such event, Declarant
shall be relieved of Llhe performance of any further duty or
obligation hereunder, and such partnership, individual or
individuals, corporation or corporations, shall be obligated to
perform all such duties and obligations of the Peclarant,

19,8 Number/Gender: The singular shall include the plural
and the plura)l the singular unless the context requires to the
conlrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context

reguires,
19,9 ELimit of Dbeclarant's Liability: Each Owner, by
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acceptance of a deed shall be deemed to have agreed that
Declarant shall have no liabllity whatsoever resulting From any
term or provision thereof having been held to be vnenforceable in
whole or in port,

19,10 pBinding On Owners: Each grantee of a conveyance or
purchaser under a contract or agreement of sale, by accepting the
deed or contract of sale or agreement of purchase, accepts the
same subject ko wall of the limitations, restrictions, conditions
and covenants, and agreements set forth in this Declaration, and
agrees to be bound by same as amended from time to time.

X SPECIAL COVENANTS IN FAVOR
OF THE COUWRTY COF RIVERSIRE

20.1 Special Covepnants: The following special covenants
are Included for the benefit of the County of Riverside. To the
exktent any such covenant conflicts wilh any other provision of
this Declaration, such covenant shall prevail and supersede the
conflicting provision of this Declaration,

20,1.1 Equestrian Trails: The equestrian trails within
Lhe Project as delineated on the Final Sobdivision Tract Hap(s)
for the Project shall be regularly maintained by the Association.
The Association'’s maintenance of the equestrian trails shall pot
include menure removal, the responsibility for which shall be
assumed by the Owner(s) of the Lot through which such eguestrian
trail runs,

20.1.2 RNo Hotorcyele Riding: The Association shall cause
the eguestrian trails within Lthe Project to be posted and
enforced as for Eguestrian and Pedestrian Use Only - motorcycle

and bicycle use are prohibited,

20.1.3 Ro Street Parking: The parking of any and all
vehicles on or along the public streets within the Project is
hereby expressly prohibited,

20.1.4 TrafFlc Enforcement: The Association herehy
tequests thabt the Counly of Riverside enforce traffic and parking
teqgulations on the streets withim the Projegct pursuant Lo
California Vehicle Code Section 21107.5,

IN WITHESS WHEREQF, the undersigned, deemed the peclarant
herein, has hereunto set his hand and seal Lhis l4bh day of
Aprili, 1989,

SAHTA ROSA DEVELOPERS, LTD,
A California Limitsd Partnership

By:/ﬂM

DAVE THEISSEN
Chief Operating Officer
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HOTARY ACKNOWLEDGMENT

County of Riverside )
HE .

}
State oF Callfornia 1

On April 14, 1983, before me, a Wotary Publlc {n and Ffor
gald State snd  County, personally appeared Dave Tholesen,
wersonally known Lo me ot proved Lo me on gatisfactory covidence
to be the person wvhogse name i3 subscribed to the within
instrament and acknowledged that he executed the same as Chief
Operating COEficer of Santa Rosa Developers, Ltd,, A California
" Limited Parknership, pursuant to auvthority granted to him by maild
Partnership.

WITHESS my hand and offlcial genl,

KARINA POLOYN fotary rublic &
HGTARY PUDLIC

TIVERSIOL COUNTY

2t CALIFORNIA

Hy Commipaton Explras Aupast 2, 1991
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